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Appendix A  
Relevant Laws and Regulations  

The Navy has prepared this Environmental Assessment (EA) based upon federal and state laws, statutes, 
regulations, and policies pertinent to the implementation of the Proposed Action, including the 
following: 

• National Environmental Policy Act (NEPA; 42 United States Code [U.S.C.] sections 4321–4370h), 
which requires an environmental analysis for major federal actions that have the potential to 
significantly affect the quality of the human environment 

• CEQ Regulations for Implementing the Procedural Provisions of NEPA (40 Code of Federal 
Regulations [CFR] parts 1500–1508) 

• Navy’s Procedures for Implementing NEPA (32 CFR part 775), which provides Navy policy for 
implementing CEQ regulations and NEPA 

• Clean Air Act (42 U.S.C. section 7401 et seq.) 

• Clean Water Act (33 U.S.C. section 1251 et seq.) 

• Rivers and Harbors Act (33 U.S.C. section 407) 

• Coastal Zone Management Act (16 U.S.C. section 1451 et seq.) 

• National Historic Preservation Act (54 U.S.C. section 306108 et seq.) 

• Endangered Species Act (16 U.S.C. section 1531 et seq.) 

• Magnuson-Stevens Fishery Conservation and Management Reauthorization Act (16 U.S.C. section 
1801 et seq.) 

• Marine Mammal Protection Act (16 U.S.C. section 1361 et seq.) 

• Migratory Bird Treaty Act (16 U.S.C. section 703–712) 

• Bald and Golden Eagle Protection Act (16 U.S.C. section 668–668d) 

• Comprehensive Environmental Response, Compensation, and Liability Act (42 U.S.C. section 9601 
et seq.) 

• Emergency Planning and Community Right-to-Know Act (42 U.S.C. sections 11001–11050) 

• Federal Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. section 136 et seq.) 

• Resource Conservation and Recovery Act (42 U.S.C. section 6901 et seq.) 

• Toxic Substances Control Act (15 U.S.C. sections 2601–2629) 

• Farmland Protection Policy Act (7 U.S.C. 4201 et seq.) 

• Executive Order (EO) 11988, Floodplain Management 

• EO 11990, Protection of Wetlands 

• EO 12088, Federal Compliance with Pollution Control Standards 

• EO 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-
Income Populations 

• EO 13045, Protection of Children from Environmental Health Risks and Safety Risks 

• EO 13175, Consultation and Coordination with Indian Tribal Governments 

• EO 13834, Efficient Federal Operations  
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The following describes the regulatory setting pursuant to relevant laws according to the resource areas 
analyzed in detail in Chapter 3 of the EA. 

Regulatory Setting 
Air Quality 

Criteria Pollutants and National Ambient Air Quality Standards 
The principal pollutants defining air quality, called “criteria pollutants,” include carbon monoxide (CO), 
sulfur dioxide (SO2), nitrogen dioxide (NO2), ozone, suspended particulate matter less than or equal to 
10 micrometers in diameter (PM10), fine particulate matter less than or equal to 2.5 micrometers in 
diameter (PM2.5), and lead (Pb). CO, SO2, Pb, and some particulates are emitted directly into the 
atmosphere from emissions sources. Ozone, NO2, and some particulates are formed through 
atmospheric chemical reactions that are influenced by weather, ultraviolet light, and other atmospheric 
processes. 

Under the Clean Air Act (CAA), the U.S. Environmental Protection Agency (USEPA) has established 
National Ambient Air Quality Standards (NAAQS) (40 CFR part 50) for these pollutants. NAAQS are 
classified as primary or secondary. Primary standards protect against adverse health effects; secondary 
standards protect against welfare effects, such as damage to farm crops and vegetation and damage to 
buildings. Some pollutants have long-term and short-term standards. Short-term standards are designed 
to protect against acute, or short-term, health effects, while long-term standards were established to 
protect against chronic health effects. 

Areas that are and have historically been in compliance with the NAAQS are designated as attainment 
areas. Areas that violate a federal air quality standard are designated as nonattainment areas. Areas 
that have transitioned from nonattainment to attainment are designated as maintenance areas and are 
required to adhere to maintenance plans to ensure continued attainment. 

The CAA requires states to develop a general plan to attain and maintain the NAAQS in all areas of the 
country and a specific plan to attain the standards for each area designated nonattainment for a NAAQS. 
These plans, known as State Implementation Plans (SIPs), are developed by state and local air quality 
management agencies and submitted to USEPA for approval. 

In addition to the NAAQS for criteria pollutants, national standards exist for hazardous air pollutants 
(HAPs), which are regulated under Section 112(b) of the 1990 CAA Amendments. The National Emission 
Standards for Hazardous Air Pollutants regulate HAP emissions from stationary sources (40 CFR part 61). 

Mobile Sources 
HAPs emitted from mobile sources are called Mobile Source Air Toxics (MSATs). MSATs are compounds 
emitted from highway vehicles and non-road equipment that are known or suspected to cause cancer or 
other serious health and environmental effects. In 2001, USEPA issued its first MSAT Rule, which 
identified 201 compounds as being HAPs that require regulation. A subset of six of the MSAT 
compounds was identified as having the greatest influence on health and included benzene, butadiene, 
formaldehyde, acrolein, acetaldehyde, and diesel particulate matter. More recently, USEPA issued a 
second MSAT Rule in February 2007, which generally supported the findings in the first rule and 
provided additional recommendations of compounds having the greatest impact on health. The rule also 
identified several engine emission certification standards that must be implemented (40 CFR parts 59, 
80, 85, and 86; Federal Register Volume 72, No. 37, pp. 8427–8570, 2007). Unlike the criteria pollutants, 
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there are no NAAQS for benzene and other HAPs. The primary control methodologies for these 
pollutants for mobile sources involves reducing their content in fuel and altering the engine operating 
characteristics to reduce the volume of pollutant generated during combustion.  

General Conformity 
The USEPA General Conformity Rule applies to federal actions occurring in nonattainment or 
maintenance areas when the total direct and indirect emissions of nonattainment pollutants (or their 
precursors) exceed specified thresholds. The emissions thresholds that trigger requirements for a 
conformity analysis are called de minimis levels. De minimis levels (in tons per year [tpy]) vary by 
pollutant and also depend on the severity of the nonattainment status for the air quality management 
area in question. 

A conformity applicability analysis is the first step of a conformity evaluation and assesses if a federal 
action must be supported by a conformity determination. This is typically done by quantifying applicable 
direct and indirect emissions that are projected to result due to implementation of the federal action. 
Indirect emissions are those emissions caused by the federal action and originating in the region of 
interest, but which can occur at a later time or in a different location from the action itself and are 
reasonably foreseeable. The federal agency can control and will maintain control over the indirect action 
due to a continuing program responsibility of the federal agency. Reasonably foreseeable emissions are 
projected future direct and indirect emissions that are identified at the time the conformity evaluation is 
performed. The location of such emissions is known, and the emissions are quantifiable, as described 
and documented by the federal agency based on its own information and after reviewing any 
information presented to the federal agency. If the results of the applicability analysis indicate that the 
total emissions would not exceed the de minimis emissions thresholds, then the conformity evaluation 
process is completed. De minimis threshold emissions are presented in Table A-1. 

Permitting: New Source Review (Preconstruction Permit)  
New major stationary sources and major modifications at existing major stationary sources are required 
by the CAA to obtain an air pollution permit before commencing construction. This permitting process 
for major stationary sources is called New Source Review and is required whether the major source or 
major modification is planned for nonattainment areas or attainment and unclassifiable areas. In 
general, permits for sources in attainment areas and for other pollutants regulated under the major 
source program are referred to as Prevention of Significant Deterioration (PSD) permits, while permits 
for major sources emitting nonattainment pollutants and located in nonattainment areas are referred to 
as nonattainment new source review permits. In addition, a proposed project may have to meet the 
requirements of nonattainment new source review for the pollutants for which the area is designated as 
nonattainment and PSD for the pollutants for which the area is attainment. Additional PSD permitting 
thresholds apply to increases in stationary source greenhouse gas (GHG) emissions. PSD permitting can 
also apply to a new major stationary source (or any net emissions increase associated with a 
modification to an existing major stationary source) that is constructed within 6.2 miles of a Class I area, 
and which would increase the 24-hour average concentration of any regulated pollutant in the Class I 
area by 1 microgram per cubic meter (μg/m3) or more. Navy installations shall comply with applicable 
permit requirements under the PSD program per 40 CFR section 51.166. 
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Table A-1 General Conformity de minimis levels 

Pollutant Area Type  tpy 
Ozone (VOC or NOx) Serious nonattainment 50  

Severe nonattainment 25  
Extreme nonattainment 10  
Other areas outside an ozone transport region 100 

Ozone (NOx) Marginal and moderate nonattainment within an 
ozone transport region 

100 

 
Maintenance 100 

Ozone (VOC) Marginal and moderate nonattainment within an 
ozone transport region 

50 

 
Maintenance within an ozone transport region 50  
Maintenance outside an ozone transport region 100 

Carbon monoxide, sulfur dioxide, and nitrogen 
dioxide 

All nonattainment and maintenance 100 

PM10 Serious nonattainment 70  
Moderate nonattainment and maintenance 100 

PM2.5 
Direct emissions of PM2.5, sulfur dioxide, NOx (unless 
determined not to be a significant precursor), VOC 
or ammonia (if determined to be significant 
precursors) 

All nonattainment and maintenance 100 

Lead All nonattainment and maintenance 25 
Key: tpy = tons per year; VOC = volatile organic compound; NOx = nitrogen oxides; CO = carbon monoxide;  
SO2 = sulfur dioxide; NO2 = nitrogen dioxide; PM10 = suspended particulate matter less than or equal to 
10 micrometers in diameter; PM2.5 = fine particulate matter less than or equal to 2.5 micrometers on diameter. 

Permitting: Title V (Operating Permit) 
The Title V Operating Permit Program consolidates all CAA requirements applicable to the operation of a 
source, including requirements from the SIP, preconstruction permits, and the air toxics program. It 
applies to stationary sources of air pollution that exceed the major stationary source emission 
thresholds, as well as other non-major sources specified in a particular regulation. The program includes 
a requirement for payment of permit fees to finance the operating permit program whether 
implemented by USEPA or a state or local regulator. Navy installations subject to Title V permitting shall 
comply with the requirements of the Title V Operating Permit Program, which are detailed in 40 CFR 
Part 70 and all specific requirements contained in their individual permits. 

Greenhouse Gases 
GHGs are gas emissions that trap heat in the atmosphere. These emissions occur from natural processes 
and human activities. Scientific evidence indicates a trend of increasing global temperature over the 
past century due in part to an increase in GHG emissions from human activities. The climate change 
associated with this global warming is predicted to produce negative economic and social consequences 
across the globe. CEQ’s most recent draft guidance on the consideration of GHGs states that a 
projection of a proposed action’s direct and reasonably foreseeable indirect GHG emissions may be used 
as a proxy for assessing potential climate effects (Federal Register Vol 84, No 123, June 26, 2019, 
pp 30097–30099). GHG emissions are standardized to carbon dioxide, which has a value of one. The 
carbon dioxide equivalent (CO2e) rate is calculated by multiplying the emissions of each GHG by its 
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global warming potential and adding the results together to produce a single, combined emissions rate 
representing all GHGs.  

Water Resources  

The Safe Drinking Water Act is the federal law that protects public drinking water supplies throughout 
the nation. Under the Safe Drinking Water Act, USEPA sets standards for drinking water quality. 
Groundwater quality and quantity are regulated under several statutes and regulations, including the 
Safe Drinking Water Act. 

EO 13508, Chesapeake Bay Protection and Restoration, was signed on May 12, 2009, to renew efforts by 
the federal government to restore and protect the Chesapeake Bay watershed. In addition, the 
Chesapeake Bay Watershed Agreement was signed on June 16, 2014, which sets goals for a partnership 
of states (Delaware, District of Columbia, Maryland, Pennsylvania, New York, Virginia, and West Virginia) 
in ten areas: sustainable fisheries, vital habitats, water quality, toxic contaminants, healthy watersheds, 
stewardship, land conservation, public access, environmental literacy, and climate resiliency.  

The CWA establishes federal limits, through the National Pollutant Discharge Elimination System 
(NPDES) program, on the amounts of specific pollutants that can be discharged into surface waters to 
restore and maintain the chemical, physical, and biological integrity of the water. The NPDES program 
regulates the discharge of point (i.e., end of pipe) and nonpoint sources (i.e., stormwater) of water 
pollution. Within Maryland, Maryland Department of the Environment (MDE) is the administrative 
authority for water quality under the Clean Water Act. 

The Maryland NPDES stormwater program requires construction site operators engaged in clearing, 
grading, and excavating activities that disturb one acre or more to obtain coverage under an NPDES 
Construction General Permit for stormwater discharges. Construction or demolition that necessitates an 
individual permit also requires preparation of a Notice of Intent to discharge stormwater and a 
Stormwater Pollution Prevention Plan that is implemented during construction. As part of the 2014 Final 
Rule for the Clean Water Act, titled Effluent Limitations Guidelines and Standards for the Construction 
and Development Point Source Category, activities covered by this permit must implement non-numeric 
erosion and sediment controls and pollution prevention measures. 

Wetlands are currently regulated by the U.S. Army Corps of Engineers (USACE) under Section 404 of the 
CWA as a subset of all “Waters of the United States.” Waters of the United States are defined as 
(1) traditional navigable waters, (2) wetlands adjacent to navigable waters, (3) nonnavigable tributaries 
of traditional navigable waters that are relatively permanent where the tributaries typically flow 
perennially or have continuous flow at least seasonally (e.g., typically 3 months), and (4) wetlands that 
directly abut such tributaries under Section 404 of the CWA, as amended, and are regulated by USEPA 
and the USACE. The CWA requires that Maryland establish a Section 303(d) list to identify impaired 
waters and establish TMDLs for the sources causing the impairment. 

Section 404 of the CWA authorizes the Secretary of the Army, acting through the Chief of Engineers, to 
issue permits for the discharge of dredge or fill into wetlands and other Waters of the United States. Any 
discharge of dredge or fill into Waters of the United States requires a permit from the USACE.  

Freshwater wetlands in Maryland are protected by the Nontidal Wetlands Protection Program, which 
sets a state goal of no overall net-loss of nontidal wetlands acreage and functions. Activities in nontidal 
wetlands require a nontidal wetland permit or a letter of exemption, unless the activity is exempt by 
regulation. Any activity that involves excavating, filling, changing drainage patterns, disturbing the water 
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level or water table, grading, and removing vegetation in a nontidal wetland or within a 25-foot buffer, 
requires a permit. 

Section 438 of the Energy Independence and Security Act establishes stormwater design requirements 
for development and redevelopment projects. Under these requirements, federal facility projects larger 
than 5,000 square feet must “maintain or restore, to the maximum extent technically feasible, the 
predevelopment hydrology of the property with regard to the temperature, rate, volume, and duration 
of flow.” 

Section 10 of the Rivers and Harbors Act provides for USACE permit requirements for any in-water 
construction. USACE and some states require a permit for any in-water construction. Permits are 
required for construction of piers, wharfs, bulkheads, pilings, marinas, docks, ramps, floats, moorings, 
and like structures; construction of wires and cables over the water, and pipes, cables, or tunnels under 
the water; dredging and excavation; any obstruction or alteration of navigable waters; depositing fill and 
dredged material; filling of wetlands adjacent or contiguous to waters of the U.S.; construction of riprap, 
revetments, groins, breakwaters, and levees; and transportation of dredged material for dumping into 
ocean waters. 

The National Wild and Scenic Rivers System was created by Congress in 1968 to preserve certain rivers 
with outstanding natural, cultural, and recreational values in a free-flowing condition for the enjoyment 
of present and future generations. The Act is notable for safeguarding the special character of these 
rivers, while also recognizing the potential for their appropriate use and development. It encourages 
river management that crosses political boundaries and promotes public participation in developing 
goals for river protection. 

The Coastal Zone Management Act of 1972 (CZMA) provides assistance to states, in cooperation with 
federal and local agencies, for developing land and water use programs in coastal zones. Actions 
occurring within the coastal zone commonly have several resource areas that may be relevant to the 
CZMA. The CZMA regulatory setting discussion is discussed in Water Resources. 

Executive Order 11990, Protection of Wetlands, requires that federal agencies adopt a policy to avoid, to 
the extent possible, long- and short-term adverse impacts associated with destruction and modification 
of wetlands and to avoid the direct and indirect support of new construction in wetlands whenever 
there is a practicable alternative. 

Executive Order 11988, Floodplain Management, requires federal agencies to avoid to the extent 
possible the long- and short-term adverse impacts associated with the occupancy and modification of 
floodplains and to avoid direct and indirect support of floodplain development unless it is the only 
practicable alternative. Flood potential of a site is usually determined by the 100-year floodplain, which 
is defined as the area that has a one percent chance of inundation by a flood event in a given year. 

Geological Resources 

Consideration of geologic resources extends to prime or unique farmlands. The Farmland Protection 
Policy Act was enacted in 1981 to minimize the loss of prime farmland and unique farmlands because of 
federal actions. The implementing procedures of the Farmland Protection Policy Act require federal 
agencies to evaluate the adverse effects of their activities on farmland, which includes prime and unique 
farmland and farmland of statewide and local importance, and to consider alternative actions that could 
avoid adverse effects. 
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Cultural Resources  

Cultural resources are governed by other federal laws and regulations, including the National Historic 
Preservation Act (NHPA), Archeological and Historic Preservation Act (AHPA), American Indian Religious 
Freedom Act (AIRFA), Archaeological Resources Protection Act of 1979 (ARPA), and the Native American 
Graves Protection and Repatriation Act of 1990 (NAGPRA). Federal agencies’ responsibilities for 
protecting historic properties are defined primarily by Sections 106 and 110 of the NHPA. Section 106 
requires federal agencies to take into account the effects of their undertakings on historic properties. 
Section 110 of the NHPA requires federal agencies to establish—in conjunction with the Secretary of the 
Interior—historic preservation programs for the identification, evaluation, and protection of historic 
properties. Cultural resources also may be covered by state, local, and territorial laws.  

Biological Resources 

Special-status species, for the purposes of this assessment, are those species listed as threatened or 
endangered under the Endangered Species Act and species afforded federal protection under the 
Marine Mammal Protection Act or the Migratory Bird Treaty Act. 

The purpose of the Endangered Species Act is to conserve the ecosystems upon which threatened and 
endangered species depend and to conserve and recover listed species. Section 7 of the Endangered 
Species Act requires action proponents to consult with the U.S. Fish and Wildlife Service (USFWS) or 
National Oceanic and Atmospheric Administration National Marine Fisheries Service to ensure that their 
actions are not likely to jeopardize the continued existence of federally listed threatened and 
endangered species or result in the destruction or adverse modification of designated critical habitat. 
Critical habitat cannot be designated on any areas owned, controlled, or designated for use by the 
Department of Defense (DoD) where an Integrated Natural Resources Management Plan has been 
developed that, as determined by the Department of the Interior or Department of Commerce 
Secretary, provides a benefit to the species subject to critical habitat designation.  

All marine mammals are protected under the provisions of the Marine Mammal Protection Act. This act 
prohibits any person or vessel from “taking” marine mammals in the United States or the high seas 
without authorization. The Marine Mammal Protection Act defines “take” to mean “to harass, hunt, 
capture, or kill or attempt to harass, hunt, capture, or kill any marine mammal.” 

Birds, including migratory and most native-resident bird species, are protected under the Migratory Bird 
Treaty Act, and their conservation by federal agencies is mandated by EO 13186, Migratory Bird 
Conservation. Under the Migratory Bird Treaty Act, it is unlawful by any means or in any manner to 
pursue, hunt, take, capture, kill, attempt to take, capture, or kill, [or] possess migratory birds or their 
nests or eggs at any time, unless permitted by regulation.  

Bald and golden eagles are protected by the Bald and Golden Eagle Protection Act. This act prohibits 
anyone, without a permit issued by the Secretary of the Interior, from taking these eagles, including 
their parts, nests, or eggs. The Act defines “take” as “pursue, shoot, shoot at, poison, wound, kill, 
capture, trap, collect, molest or disturb.” 

The Magnuson-Stevens Fishery Conservation and Management Act provides for the conservation and 
management of fisheries. Under the Act, essential fish habitat (EFH) consists of the waters and substrate 
needed by fish to spawn, breed, feed, or grow to maturity. 
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Noise 

Noise is defined as unwanted or annoying sound that interferes with or disrupts normal human 
activities. Although continuous and extended exposure to high noise levels (e.g., through occupational 
exposure) can cause hearing loss, the principal human response to noise is annoyance. The response of 
different individuals to similar noise events is diverse and is influenced by the type of noise; perceived 
importance of the noise; its appropriateness in the setting, time of day, and type of activity during which 
the noise occurs; and sensitivity of the individual. 

Noise Effects 
An extensive amount of research has been conducted regarding noise effects including annoyance, 
speech interference, sleep disturbance, noise-induced hearing impairment, nonauditory health effects, 
performance effects, noise effects on children, effects on domestic animals and wildlife, property values, 
structures, terrain, and archaeological sites.  

Potential Hearing Loss 
People living in high-noise environments for an extended period (40 years) can be at risk for hearing loss 
called noise-induced permanent threshold shift. Noise-induced permanent threshold shift defines a 
permanent change in hearing level, or threshold, caused by exposure to noise (USEPA, 1982). According 
to USEPA (1974), changes in hearing level of less than 5 dB are generally not considered noticeable. 
There is no known evidence that a noise-induced permanent threshold shift of less than 5 dB is 
perceptible or has any practical significance for the individual affected. Furthermore, the variability in 
audiometric testing is generally assumed to be plus or minus 5 dB. The preponderance of available 
information on hearing loss risk is from the workplace with continuous exposure throughout the day for 
many years. 

Based on a report by Ludlow and Sixsmith (1999), there were no major differences in audiometric test 
results between military personnel who, as children, had lived in or near installations where fast jet 
operations were based, and a similar group who had no such exposure as children. Hence, for the 
purposes of this EA, the limited data are considered applicable to the general population, including 
children, and are used to provide a conservative estimate of the risk of potential hearing loss. 

Speech Interference 
Speech interference can cause disruption of routine activities, such as enjoyment of radio or television 
programs, telephone use, or family conversation, giving rise to frustration or irritation. In extreme cases, 
speech interference can cause fatigue and vocal strain to individuals who try to communicate over the 
noise.  

Classroom Criteria and Noise Effects on Children 
Research suggests that environments with sustained high background noise can have variable effects, 
including effects on learning and cognitive abilities and various noise-related physiological changes. 
Research on the impacts of noise in general on the cognitive abilities of school-aged children has 
received more attention in recent years.  

Workplace Noise 
In 1972, the National Institute for Occupational Safety and Health (NIOSH) published a criteria document 
with a recommended exposure limit of 85 dBA as an eight-hour time-weighted average. This exposure 
limit was reevaluated in 1998 when NIOSH made recommendations that went beyond conserving 
hearing by focusing on the prevention of occupational hearing loss. Following the reevaluation using a 
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new risk assessment technique, NIOSH published another criteria document in 1998, which reaffirmed 
the 85-dB recommended exposure limit (NIOSH, 1998). 

Regulatory Setting 
Under the Noise Control Act of 1972, the Occupational Safety and Health Administration established 
workplace standards for noise. The minimum requirement states that constant noise exposure must not 
exceed 90 dBA over eight hours. The highest allowable sound level to which workers can be constantly 
exposed is 115 dBA and exposure to this level must not exceed 15 minutes within an eight-hour period. 
The standards limit instantaneous exposure, such as impact noise, to 140 dBA. If noise levels exceed 
these standards, employers are required to provide hearing protection equipment to reduce sound 
levels to acceptable limits. 

Infrastructure 

Executive Order 13834, Efficient Federal Operations, requires federal departments and agencies to meet 
statutory requirements related to energy and environmental performance in a manner that increases 
efficiency, optimizes performance, eliminates unnecessary use of resources, and protects the 
environment. Agencies are directed to ensure that new construction conforms to applicable energy 
efficiency requirements and sustainable design principles, to implement space utilization and 
optimization practices, and to annually assess and report on building conformance to sustainability 
metrics. 

Chief of Naval Operation Instruction 4100.5E outlines the Secretary of the Navy’s vision for shore energy 
management. The focus of this instruction is establishing the energy goals and implementing strategy to 
achieve energy efficiency. 

DoD Instruction (DoDI) 2000.12 governs DoD’s antiterrorism program generally. DoDI O-2000.16, 
Volumes 1 and 2 provide the minimum construction standards to mitigate antiterrorism vulnerabilities 
and terrorist threats. 

Public Health and Safety  

EO 13045, Protection of Children from Environmental Health Risks and Safety Risks, requires federal 
agencies to “make it a high priority to identify and assess environmental health and safety risks that may 
disproportionately affect children and shall ensure that its policies, programs, activities, and standards 
address disproportionate risks to children that result from environmental health risks or safety risks.” 

Hazardous Materials and Wastes  

Hazardous materials are defined by 49 CFR section 171.8 as “hazardous substances, hazardous wastes, 
marine pollutants, elevated temperature materials, materials designated as hazardous in the Hazardous 
Materials Table, and materials that meet the defining criteria for hazard classes and divisions in 49 CFR 
part 173.” Transportation of hazardous materials is regulated by the U.S. Department of Transportation.  

Hazardous wastes are defined by the Resource Conservation and Recovery Act (RCRA), as amended by 
the Hazardous and Solid Waste Amendments, as “a solid waste, or combination of solid wastes, which 
because of its quantity, concentration, or physical, chemical, or infectious characteristics may (A) cause, 
or significantly contribute to, an increase in mortality or an increase in serious irreversible, or 
incapacitating reversible, illness; or (B) pose a substantial present or potential hazard to human health 
or the environment when improperly treated, stored, transported, or disposed of, or otherwise 
managed.” Certain types of hazardous wastes are subject to special management provisions intended to 
ease the management burden and facilitate the recycling of such materials. These are called universal 
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wastes and their associated regulatory requirements are specified in 40 CFR part 273. Four types of 
waste are currently covered under the universal waste regulations: hazardous waste batteries, 
hazardous waste pesticides that are either recalled or collected in waste pesticide collection programs, 
hazardous waste thermostats, and hazardous waste lamps, such as fluorescent light bulbs. 

Special hazards are those substances that might pose a risk to human health and are addressed 
separately from other hazardous substances. Special hazards include asbestos-containing material 
(ACM), lead-based paint (LBP), and PCBs. USEPA is given authority to regulate special hazard substances 
by the Toxic Substances Control Act. Asbestos is also regulated by USEPA under the Clean Air Act, and 
the Comprehensive Environmental Response, Compensation, and Liability Act.  

DoD established the Defense Environmental Restoration Program (DERP) to facilitate thorough 
investigation and cleanup of contaminated sites on military installations (active installations, 
installations subject to Base Realignment and Closure, and formerly used defense sites). The Installation 
Restoration Program (IRP) and the Military Munitions Response Program are components of the DERP. 
The IRP requires each DoD installation to identify, investigate, and clean up hazardous waste disposal or 
release sites. The Military Munitions Response Program addresses nonoperational rangelands that are 
suspected or known to contain unexploded ordnance, discarded military munitions, or munitions 
constituent contamination. The Environmental Restoration Program is the Navy’s initiative to address 
DERP. 
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Consistency of this Proposed Action with Federal, State, and Local 
Laws, Plans, Policies, and Regulation 

In accordance with 40 CFR section 1502.16(c), analysis of environmental consequences shall include 
discussion of possible conflicts between the Proposed Action and the objectives of federal, regional, 
state and local land use plans, policies, and controls. Table A-2 identifies the principal federal and state 
laws and regulations that are applicable to the Proposed Action and describes briefly how compliance 
with these laws and regulations would be accomplished. 

Table A-2 Principal Federal and State Laws Applicable to the Proposed Action 
Federal, State, Local, and Regional Land Use 
Plans, Policies, and Controls 

Status of Compliance 

NEPA; CEQ NEPA-implementing regulations; 
Navy procedures for implementing NEPA 

This Environmental Assessment has been prepared in 
accordance with NEPA, as implemented by the CEQ and Navy 
regulations. 

Clean Air Act The Proposed Action would comply with applicable federal 
and state air quality regulations. The project area is in an 
eight-hour ozone and a sulfur dioxide nonattainment area. 
Estimated emissions would not exceed applicable de minimis 
thresholds. A general conformity applicability analysis and 
Record of Non-Applicability are in Appendix C. 

Clean Water Act All of the action alternatives would require a joint permit 
from USACE and MDE. No jurisdictional wetlands are within 
or near any of the project areas. See letter on page B-102. 

Rivers and Harbors Act A permit for bridge construction under Section 9 would be 
not required from the U.S. Coast Guard. The Proposed Action 
is under the Advance Approval category per 33 CFR 115.70. 
See letter beginning on page B-88, which includes conditions 
of construction for Advance Approval. 

Coastal Zone Management Act A Federal Consistency Determination finding that the 
Proposed Action is consistent with Maryland’s enforceable 
policies to the maximum extent practicable was submitted to 
the MDE. The Critical Area Commission only noted that any 
trees removed must be replaced on a one-to-one basis 
(emails on page B-79 and B-82). No additional comments 
were received. In accordance with the 60-day timeframe 
established pursuant to the Coastal Zone Management Act, 
concurrence is presumed. See correspondences beginning on 
page B-69. 

National Historic Preservation Act Possibility of encountering unknown terrestrial and 
submerged archaeological deposits. A Phase I survey will be 
conducted on the southeast shoreline of College Creek. If the 
bridge design would extend into a previously undisturbed 
area, a Phase I survey within the Creek would also be 
conducted. Copies of detailed design plans and any future 
surveys will be coordinated with SHPO. 
SHPO concurred that a precast concrete bridge design at the 
Alternative 1 location would have no adverse effect on 
historic properties.  
See correspondences beginning on page B-103. 
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Federal, State, Local, and Regional Land Use 
Plans, Policies, and Controls 

Status of Compliance 

Endangered Species Act  No effect on threatened or endangered species would be 
expected. No consultation with the U.S. Fish and Wildlife 
Service or National Marine Fisheries Service under section 7 is 
required. See correspondences beginning on page B-9. 

Magnuson-Stevens Fishery Conservation and 
Management Act 

The Navy prepared an Essential Fish Habitat Assessment (see 
Appendix D). The Navy will implement conservation measures 
to minimize adverse effects on essential fish habitat, including 
in-water noise reduction measures during construction and 
removing piles to a depth of two feet below the mudline. See 
correspondences with National Marine Fisheries Service 
beginning on page B-24.  

Marine Mammal Protection Act  Marine mammals are unlikely to occur at NSA Annapolis. 
Takes of marine mammals are not reasonably foreseeable.  

Migratory Bird Treaty Act No impacts on migratory birds would be expected. College 
Creek is considered a historic waterfowl concentration area 
by the MDNR Wildlife and Heritage Service, who 
recommended that no work potentially affecting waterfowl 
take place between November 15 and March 1 in any year to 
protect overwintering waterfowl. See letters on page B-9 and 
B-97. 

Bald and Golden Eagle Protection Act  No impacts on eagles would be expected. 
Comprehensive Environmental Response, 
Compensation, and Liability Act 

Not applicable. The Proposed Action does not involve using or 
storing hazardous or toxic chemicals, beyond minimal 
quantities associated with construction. 

Emergency Planning and Community Right-to-
Know Act 

Not applicable. Chemical substances would remain the same; 
reporting requirements would continue. 

Federal Insecticide, Fungicide, and 
Rodenticide Act 

Not applicable. The Navy would continue to use any 
pesticides or pesticide-treated products in accordance with 
applicable labeling.  

Resource Conservation and Recovery Act  No changes would occur in the way that hazardous wastes 
are handled, stored, or disposed of. 

Toxic Substances Control Act Not applicable. Chemical substances would remain the same; 
reporting requirements would continue. 

Farmland Protection Policy Act The project area is water surrounded by urban uses and not 
considered available for use as farmland; no effects would 
occur. 

EO 11988, Floodplain Management All of College Creek and the immediately adjacent banks 
encompassing the projects areas would be within the 100-
year floodplain. No long-term increases in impervious surface 
or changes in the floodplain would occur. 

EO 11990, Protection of Wetlands There are no jurisdictional wetlands located within or near the 
project areas. 

EO 12088, Federal Compliance with Pollution 
Control Standards 

The Proposed Action would comply with applicable pollution 
controls required by construction permits. 

EO 12898, Federal Actions to Address 
Environmental Justice in Minority Populations 
and Low-income Populations 

No disproportionately high or adverse effects on minority or 
low-income populations would occur. 
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Federal, State, Local, and Regional Land Use 
Plans, Policies, and Controls 

Status of Compliance 

EO 13045, Protection of Children from 
Environmental Health Risks and Safety Risks 

No disproportionate effects on children would occur. 

EO 13089, Coral Reef Protection Not applicable. 
EO 13175, Consultation and Coordination with 
Indian Tribal Governments 

No traditional cultural properties are known to be located 
within or near the project reaches. 

EO 13834, Efficient Federal Operations The Proposed Action does not include changes in operations. 
Key: CEQ=Council on Environmental Quality; EO = Executive Order; NEPA=National Environmental Policy Act; 
NSA = Naval Support Activity; SHPO=State Historic Preservation Office; USACE=U.S. Army Corps of Engineers. 
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General Public and Agency Involvement 
Draft EA Agency Mailing Letter (May 6, 2020) 

The following letter was sent to the agencies list beginning on page B-6. 
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Agency Distribution List for the Draft EA 

Kathy Anderson 
Chief, Maryland Section Southern 
U.S. Army Corps of Engineers 
2 Hopkins Plaza 
Baltimore, MD  21201 

Jennifer Anderson 
Assistant Regional Administrator for Protected 
Resources 
Greater Atlantic Region Fisheries Office 
NOAA Fisheries 
55 Great Republic Drive 
Gloucester, MA  01930-2276 

Karen Greene 
Mid-Atlantic Field Office Supervisor and EFH 
Coordinator 
Greater Atlantic Region Fisheries Office 
NOAA Fisheries 
55 Great Republic Drive 
Gloucester, MA  01930-2276 

Hal Pitts 
Commander, Fifth Coast Guard District (dpb)  
Federal Building 
431 Crawford Street 
Portsmouth, VA 23704-5004 

Dennis Montagna 
Monument Research & Preservation Program 
National Park Service Northeast Region 
200 Chestnut Street, 3rd Floor 
Philadelphia, PA  19106 

Denise Keehner 
Federal Consistency Coordinator 
Deputy Program Administrator 
Maryland Department of the Environment 
Wetlands and Waterways Program 
1800 Washington Boulevard, Suite 430 
Baltimore, MD  21230-1708 

Joe Abe 
Maryland Department of Natural Resources 
Chesapeake and Coastal Service 
580 Taylor Avenue 
Tawes State Office Building, E-2 
Annapolis, MD  21401 

Lisa Hoerger 
Maryland Department of Natural Resources 
Critical Area Commission for the Chesapeake & 
Atlantic Coastal Bays 
1804 West Street, Suite 100 
Annapolis, MD  21401 

Paul A. Peditto, Director 
Maryland Department of Natural Resources 
Wildlife and Heritage Service 
Tawes State Office Building E-1 
580 Taylor Avenue 
Annapolis, MD  21401 

Elizabeth Hughes  
State Historic Preservation Officer 
Maryland Historical Trust 
100 Community Place 
Crownsville, MD  21032-2023 

Maryland State Clearinghouse 
Maryland Department of Planning 
301 W. Preston Street, Suite 1101 
Baltimore, MD  21201 
mdpclearinghouse@maryland.gov  

Sally Nash, Acting Director 
City of Annapolis Department of Planning & 
Zoning  
145 Gorman Street, 3rd Floor 
Annapolis, MD 21401 

Roberta Laynor, Chief 
Historic Preservation Division 
City of Annapolis Department of Planning and 
Zoning 
145 Gorman Street, 3rd Floor 
Annapolis, MD 21401 
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Patricia Zeno 
City of Annapolis Historic Preservation 
Commission 
160 Duke of Gloucester Street 
Annapolis, MD 21401 

Karen Theimer Brown, Vice President 
Historic Annapolis, Inc.  
42 East Street 
Annapolis, MD 21401 

Mayor Gavin Buckley, Chair 
City of Annapolis Waterways Cabinet 
160 Duke of Gloucester Street 
Annapolis, MD  21401 

Charlie Kreter, Acting Chair 
The Severn River Commission 
Heritage Complex 
P.O. Box 6675 
Annapolis, MD 21401 

Dave Barker, President 
Severn River Association 
P.O. Box 146  
Annapolis, MD 21404 

Ally Gontang-Highfield 
St. Johns College 
60 College Avenue 
Annapolis, MD 21401
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Affidavit of Publication for the Draft EA (June 26, 27, and 28, 2020) 
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Endangered Species Act Coordination (Including State Agencies) 
Maryland Department of Natural Resources Wildlife and Heritage Service Letter (August 4, 2020) 
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U.S. Fish and Wildlife Service List of Threatened and Endangered Species (IPaC; November 9, 2021)  
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U.S. Fish and Wildlife Service Verification Letter for Proposed Action Under the 4(d) Rule for 
Northern Long-eared Bat (November 9, 2021) 
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Magnuson–Stevens Fishery Conservation and Management Act 
Coordination 

National Marine Fisheries Service Essential Fish Habitat Letter (April 30, 2020) 
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National Marine Fisheries Service Essential Fish Habitat Letter (July 9, 2020) 
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National Marine Fisheries Service Habitat Conservation Division Letter (July 23, 2020) 
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Continuing Consultation Letter to National Marine Fisheries Service Habitat Conservation 
Division Letter (December 17, 2021) 
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Response from National Marine Fisheries Service Habitat Conservation Division 
(February 8, 2022) 
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Letter to National Marine Fisheries Service Habitat Conservation Division (March 18, 2022) 
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Email from National Marine Fisheries Service Habitat Conservation Division (June 30, 2022) 

From: Jonathan Watson - NOAA Federal <jonathan.watson@noaa.gov>  
Sent: Thursday, June 30, 2022 10:39 AM 
To: Clark, Katharine C CIV USN NAVFAC WASHINGTON DC (USA) 
katharine.c.clark3.civ@us.navy.mil 
Cc: Casey, Colin P CIV USN NAVFAC WASHINGTON DC (USA) 
colin.p.casey.civ@us.navy.mil 

Subject: [Non-DoD Source] Re: EFH consultations follow up - Utility 
bridge and YP basin 

Hi Katharine, 

For YP basin, we did not receive a request for consultation on the 
date indicated. The only recent record we have of consultation for the 
YP basin was for an emergency pier repair on April 22, 2021. We 
indicated that we had no objection for that particular action. If 
there is another consultation for YP basin, please send it to me 
(jonathan.watson@noaa.gov) at your earliest convenience. 

For the Utility Bridge draft EA, we recommended that, among other 
measures, an SAV survey occur prior to the selection of an 
alternative. Because your agency indicated that this would pose 
logistical challenges, we agreed to perform this survey for you and 
this occurred on June 16, 2022. We will send a brief report describing 
those findings in the near future. While we did observe floating 
patches of horned pondweed (Zannichellia palustris), we did not 
document any rooted SAV in the project area during this survey. As 
such, it does not appear that additional measures are necessary to 
avoid areas of SAV based on that survey. In your letter dated March 
18, 2022, you indicated that our other two conservation 
recommendations (CRs) will be observed. Therefore, we have no further 
recommendations at this time and we appreciate your attention to our 
comments. Further coordination with NOAA Fisheries Habitat and 
Ecosystem Services Division is not necessary unless project plans 
change that would alter the basis for these comments, in which case 
the federal action agency should reinitiate consultation.   

Please contact me (jonathan.watson@noaa.gov) in our Annapolis field 
office should you have any further questions. 

Best regards, 

Jonathan  

 

mailto:katharine.c.clark3.civ@us.navy.mil
mailto:colin.p.casey.civ@us.navy.mil
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On Wed, Jun 29, 2022 at 2:28 PM Clark, Katharine C CIV USN NAVFAC 
WASHINGTON DC (USA) <katharine.c.clark3.civ@us.navy.mil> wrote: 

Good afternoon,  

I’m following up on the EFH submissions for the Utility Bridge 
(comment response submitted on: 3/18/2022) and the YP basin (submitted 
on: 4/28/2022) 

Do you have any further comments on these submissions, or can 
concurrence with the navy assessment be implied? 

Thank you,  

Kat Seguin 
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Coastal Zone Management Act Coordination 
Federal Consistency Determination (May 7, 2020) 
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Email from Critical Area Commission (July 28, 2020) 

From: Lisa Hoerger -DNR 

To: NAVFAC Wash NEPA 

Subject: [Non-DoD Source] Draft Environmental Assessment for Utility 
Bridge Replacement at Naval Support Activity Annapolis, Maryland 

Date: Tuesday, July 28, 2020 9:45:23 AM 

 

Ms. Pullen, 

Thank you for providing the draft Environmental Assessment to this 
office for review. The only comment we would offer at this time 
concerning the proposed alternatives is that two of the alternatives 
will incur clearing along the shoreline. If the selected alternative 
requires clearing, the Navy would need to mitigate for the clearing of 
those trees. Otherwise, we see no other issues with the alternatives 
proposed. 

Thank you again for your consideration of these comments. If you have 
any questions, please feel free to contact me. 

 

Lisa 

Lisa A. Hoerger 
Regulations and Mapping Coordinator 
Critical Area Commission for the 
Chesapeake & Atlantic Coastal Bays 
1804 West Street, Suite 100 
Annapolis, MD 
410-260-3478 (office) 
lisa.hoerger@maryland.gov 

mailto:lisa.hoerger@maryland.gov
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Email from Maryland Department of the Environment (November 30, 2020) 

From: Heather Nelson -MDE- hnelson@maryland.gov 
Sent: Monday, November 30, 2020 10:50 AM 
To: Tanya Perry tperry@marstel-day.com 
Cc: Joseph Abe -DNR- <joseph.abe@maryland.gov> 

Subject: Re: Environmental Assessment for Utility Bridge Replacement 
at Naval Support Activity Annapolis - Coastal Consistency 
Determination Review 

Maryland is in receipt of your CZM Consistency Determination 
concurrence request. It has been forwarded to Mr. Joseph Abe with 
Maryland Department of Natural Resources on this date for a response 
per below. Maryland has 60 days to respond to your request for a 
Federal Activity or Development Project (15 C.F.R. Part 930, Subpart 
C) (generally a direct federal action, including federal funding to a 
private entity). Mr. Abe is cc'd on this email. If this is an 
incorrect Category, please let us know. 

Please be advised that as of October 1, 2019, the Maryland Coastal 
Management Program, a network of Maryland state planning and 
regulatory agencies led by the Maryland Department of Natural 
Resources (DNR), has made some staffing changes to handle federal 
consistency review and concurrence requests. If your project or 
activity falls under one of the following Federal Consistency 
Categories: 

Federal Activity or Development Project (15 C.F.R. Part 930, Subpart 
C) (generally a direct federal action, including federal funding to a 
private entity)  

Outer Continental Shelf Exploration, Development & Production (15 
C.F.R. Part 930, Subpart E) 

Federal Financial Assistance to State and Local Governments (15 C.F.R. 
Part 930, Subpart F) (includes grant or contractual arrangements, 
loans, subsidies, guarantees, insurance, or other forms of financial 
aid) 

Please send your future consistency concurrence requests to Joseph Abe 
(DNR) at joseph.abe@maryland.gov and cc: Heather Nelson, MDE, at 
hnelson@maryland.gov. For projects in the Critical Area, consistency 
requests should also be sent to Lisa Hoerger at Critical Area 
Commission at lisa.hoerger@maryland.gov in addition to DNR. 

If your already submitted project does fall into one of the above 
categories, I have already forwarded your concurrence request to Mr. 
Joseph Abe with DNR who will manage your request with the Network 
Partners and respond to your request for this project on my behalf. 
You do not need to resubmit this request. Mr. Abe will respond to your 
request. 

 

mailto:hnelson@maryland.gov
mailto:tperry@marstel-day.com
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If your project falls under the following Federal Consistency 
Category: 

Federal License or Permit Activity (15 C.F.R. Part 930, Subpart D)  

Please send your consistency concurrence request to the Maryland 
Department of the Environment (MDE)'s Wetlands and Waterways Program 
c/o Heather Nelson at hnelson@maryland.gov. 

For more information on the Maryland Coastal Management Program, 
please visit the Maryland Department of Natural Resources website at 
https://dnr.maryland.gov/ccs/Pages/coastalpolicies.aspx or MDE's 
website at 
https://mde.maryland.gov/programs/Water/WetlandsandWaterways/Pages/CZM
.aspx 

Thank you. If you have any questions please contact me or Joseph Abe 
(again, cc'd on this email) and we will be happy to assist you. 

-- 

Because of the COVID-19 virus and the need for safety precautions, 
many state employees are working remotely. 

Heather L. Nelson 
Acting Program Manager 
Wetlands and Waterways Program 
Water and Science Administration 
Maryland Department of the Environment 
1800 Washington Boulevard 
Baltimore, Maryland 21230 
hnelson@maryland.gov 
410-537-3528 (O) 
Website | Facebook | Twitter 

mailto:hnelson@maryland.gov
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Email from Critical Area Commission (December 15, 2020) 

From: Lisa Hoerger -DNR- lisa.hoerger@maryland.gov 
Sent: Tuesday, December 15, 2020 2:47 PM 
To: Heather Nelson -MDE- <hnelson@maryland.gov>; Joseph Abe -DNR-
joseph.abe@maryland.gov 
Cc: Tanya Perry <tperry@marstel-day.com>; navfacwashnepa@navy.mil; 
katharine.seguin@nav.mil; Clark, Katharine C CIV USN COMNAVDIST WASH 
DC (USA) <katharine.seguin@navy.mil> 

Subject: [Non-DoD Source] Re: Environmental Assessment for Utility 
Bridge Replacement at Naval Support Activity Annapolis - Coastal 
Consistency Determination Review 

Heather and Joe, 

This draft EA for the Utility Bridge Replacement project at the Naval 
Academy appears to have been submitted twice. Once in July and once at 
the end of November. Since an alternative has not yet been selected I 
offered the comments below in July and they still apply. 

Thank you for providing the draft Environmental Assessment to this 
office for review. The only comment we would offer at this time 
concerning the proposed alternatives is that two of the alternatives 
will incur clearing along the shoreline. If the selected alternative 
requires clearing, the Navy would need to mitigate for the clearing of 
those trees. Otherwise, we see no other issues with the alternatives 
proposed. 

Thank you again for your consideration of these comments. If you have 
any questions, please feel free to contact me. 

Lisa 

Lisa A. Hoerger 
Regulations and Mapping Coordinator 
Critical Area Commission for the 
Chesapeake & Atlantic Coastal Bays 
1804 West Street, Suite 100 
Annapolis, MD 
410-260-3478 (office) 
lisa.hoerger@maryland.gov 

mailto:lisa.hoerger@maryland.gov
mailto:joseph.abe@maryland.gov
mailto:katharine.seguin@nav.mil
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Rivers and Harbors Act Coordination 
Letter to U.S. Coast Guard (May 7, 2020) 
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U.S. Coast Guard Response (March 25, 2021) 
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Clearinghouse Coordination and General Agency Comments 
Letter to Maryland Clearinghouse (May 7, 2020) 
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Clearinghouse Acknowledgment Letter (June 26, 2020) 
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Clearinghouse Responses: Maryland Departments of General Services, Natural Resources, 
Transportation, and the Environment; the Maryland Military Department; Anne Arundel 
County; the City of Annapolis; and the Maryland Department of Planning, including the 

Maryland Historical Trust (July 24, 2020) 
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Maryland Department of the Environment Response Letter (July 20, 2020) 
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National Historic Preservation Act Coordination 
Letter to Maryland Historical Trust (May 28, 2020) 
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Maryland Historical Trust Response (July 21, 2020) 
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City of Annapolis Historic Preservation Division 
(also enclosed with Clearinghouse Response; July 22, 2020) 
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Continuing Consultation Letter to Maryland Historical Trust (November 22, 2021) 
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Letter from Maryland Historical Trust (February 18, 2022) 
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